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DEVELOPMENT Land at Chilmington Green  Ashford Road  Great 

Chart 

TITLE Approved Document – Rentcharge Deed (“2019 

Edition”) 

DATE APPROVED 29 August 2019 

 

Summary 

 

The Rentcharge Deed has been updated and the new 2019 Edition replaces the previous 

version (“2017 Edition”) appended at schedule 31 of the s106 agreement dated 27 

February 2017. The 2019 Edition incorporates text amendments to pick up the following 

issues: 

1. Notices - new clause 8 sets out requirements for how parties will communicate with each 

other, with a related new definition “Business Day”.  There was no such provision in the 

2017 Edition, so this new provision makes the parties’ obligations explicit. 

2. “Community Buildings” – the definition has been tightened to make it clear that buildings 

must be for the use of all owners and occupiers on the estate and widened to permit 

buildings where the Chilmington Management Organisation (“CMO”) has the use of the 

buildings (previously it must have a legal interest in those buildings so the effect of the 

change is that the CMO can take a licence to use buildings). 

3. Indexation – the definition of “Index” has been amended and footnotes inserted to correct 

the date of commencement of the current RPI index, making it easier to determine what to 

do if the RPI Index is no longer published and making it clearer to developers’ solicitors how 

the sum to be the subject of indexation (the CMO fee for dealing with its obligations 

concerning the Deed of Covenant and related Land Registry restriction) is to be dealt with. 

4. “Management Areas” – the definition has been amended to include examples of anticipated 

management areas and excludes areas adopted by any Council. 

5. Operation of Rentcharge – the 2017 Edition contained a proviso requiring the CMO to give 

notice to any mortgagee of which it had notice before exercising its right of re-entry.  The 

proviso has been replaced by a more comprehensive provision which requires the CMO 

before it takes any enforcement action to inform that it intends to do so and permit the 

owner and any mortgagee two (2) months to correct the issue.  In the event the CMO does 

exercise its right of re-entry and then leases the property there is a further proviso that the 

owner can get it back providing the owner pays the CMO’s costs and any arrears that were 

owed to it.  These changes seek to ensure compliance with certain major mortgage lenders’ 

current requirements. 

6. Payment of the rentcharges – Owners have been given the option to vary the timing for the 

payment of the rentcharges. 

7. Land Registry – the 2019 edition incorporates a new specific obligation on the CMO to give a 

Land Registry certificate (needed for the new owner to register their purchase/lease) when 
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the owner provides the Deed of Covenant (as described in Schedule 2) and pays the 

requisite fee. 

8. Audited Service Charge Certificate – right of any owner to require, (within a limited 

timeframe), an audited service charge certificate containing the figure of the actual 

expenditure in any one year, the amount of any interim service charge paid, whether there 

was any excess or deficit and accrued surplus; and the status of the reserve fund.  Previously 

the CMO was obliged to provide an unaudited Certificate (as defined in clause 1.1) to all 

owners as soon as possible as a matter of course. 

9. Expenditure – there is a list of Expenditure items (as defined in clause 1.1) in Schedule 1; this 

has been enlarged to include sinking fund monies 

10. Deed of Covenant – the Deed of Covenant (Schedule 2) is a document entered into by every 

subsequent Owner (including many tenants) of a property on the Estate in which they 

covenant to comply with the terms of the Rentcharge Deed entered into by the original 

owner; this has been varied to include a specific commitment by the CMO to the new 

Owner/tenant to comply with the terms of that Rentcharge Deed.  

There have been no substantive amendments to the following key substantive provisions: 

Clause 2 – Rentcharges 

This clause imposes two rentcharges on the property in CMO’s favour, the purpose of which is for 

CMO to be able to enforce payment of the service charge by current and future owners; failing 

which ultimately the CMO can “exercise a right of re-entry”. 

Clause 3 – Owner’s Covenants 

This clause obliges the Owner to pay the Rentcharges (defined in clause 1.1) to the CMO and 

provides if there is any surplus over expenditure the monies will go into a Reserve Fund (defined in 

clause 1.1). It also provides a mechanism by which subsequent Owners (including tenants) must 

enter into a direct promise with the CMO to pay the rentcharges. 

Clause 4 – Manager’s Covenants 

Here the CMO promises to provide the Estate Services (defined in clause 1.1 and listed in Schedule 

1) subject to the right of the CMO to vary those estate services and not provide them due to 

circumstances beyond the CMO’s control. 

Clause 5 – Calculation of Service Charge 

This clause covers the procedures the CMO must follow to calculate the service charge, imposes a 

cap on the maximum amount that can be charged in each year, (increasing by reference to RPI), and 

requires the CMO to hold the Reserve Fund (defined in clause 1.1) in a separate designated deposit 

account. 

Clause 6 – Agreements and Declarations 

These provisions permit the CMO to discontinue a service or waive or vary any regulations if it 

considers it is the general interest of owners of properties on the estate to do so.  Before making any 

final decision on terminating a service the CMO must consider any view and wishes of the majority 

of Owners. 

The CMO is permitted in its reasonable discretion to take on any additional land or facility within the 

estate.  
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Schedule 1 – Expenditure 

This schedule lists the estate services; generally, maintenance repair and renewal of common parts 

of the estate, and the monies expended by the CMO that can be recharged to Owners being the 

costs of providing the estate services and the operation of the CMO. 

 

Changes coming into effect on 29 August 2019 

 

The 2019 Edition of the Rentcharge Deed is required to be used for all Disposals within schedule 4 

of the s106 Agreement which are completed on or after 29 August 2019. 

The 2017 Edition may have been used for Disposals within schedule 4 paragraph 8 which were 

completed before 29 August 2019.  

The 2019 Edition is available for download below 

Download 

[hyperlink to pdf of 2019 Edition] 

 

Archived Version 

[hyperlink to pdf of 2017 Edition]  

 

  


